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RESPONSE TO NOTIFICAT ION OF DEFECTIVE 
NOTICE OF APPEAL OR DEFECTIVE BglEF 



Dear Sir: 

Responsive to the Notification of Defective Notice of 
Appeal or Defective Brief mailed July 27, 1999, please enter the 
following remarks. Reconsideration of the Appeal Brief filed June 
23, 1999 is respectfully requested. 
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REMARKS 



The Appeal Brief filed June 23, 1999 has been declared 
defective. The Notification states that the three copies submitted 
June 23, 1999 are substantially different from a fourth copy 
submitted December 1, 1998, and it is not clear which copy should be 
considered. 

The first Appeal Brief was actually filed March 12, 1999 
in furtherance of the Notice of Appeal filed December 1, 1998. 
However, prosecution was reopened because this Appeal Brief did 
not address issues relating to 35 U.S.C. §101 double patenting and 
judicially created doctrine of obviousness-type double patenting. 
Thus, the first appeal brief (filed March 12, 1999 in response to the 
Notice of Appeal filed December 1, 1999) was not a defective appeal 
brief. 

A second Notice of Appeal was filed June 18, 1999 and 
the second Appeal Brief was filed on June 21, 1999. This Appeal 
Brief addresses the double patenting and obvious type double 
patenting issues. As discussed with Examiner Sayala per telephone 
conversation of July 30, 1999, this is the Appeal Brief which is 
correct and should be considered. The Applicant respectfully 
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requests that the rejection of the Appeal Brief filed on June 23, 19. 



as defective be withdrawn. 



This is intended to be a complete response to the 
Notification of Defective Notice of Appeal or Defective Brief mailed 
July 27, 1999. If any issues remain outstanding, the Examiner is 
respectfully requested to telephone the undersigned attorney of 



record for immediate resolution. 



McGregor & adler, llp 

8011 Candle Lane 
Houston, Texas 77071 
(713) 777-2321 
BAADLER@flash.net 



Respectfully submitted, 




BfehjaMn Aaron Adler, Ph.D., J.D. 
Registration No. 35,423 
Counsel for Applicants 




